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LAW OF CONTRACTS AND TORTS
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Answer six questions, taking three from each Part

TAF T ¥ A7 TRA1 1 999 FA g FA B: T $ I T

Part—I / 1 —I
( Law of Contracts / @fae fafer)

1. (a) Isconsideration a necessity for the existence of a simple contract? If yes, why?
Discuss the cases when the essentiality of consideration can be waived. 15

w1 viawdt, g dfae % Afra % fu smawas 27 IR &, @ Wi =
T3 1 quiA HifST Sta gfawer I sravasdl S TH7 1 g6 2
(b) A owedB T 10,000 but the debt is barred by the Indian Limitation Act, 1963.

Subsequently A signs a written promise to pay ¥ 10,000 on account
of the previous debt. Decide the validity of this agreement. 10

A7 Bd ¥ 10,000 v foran wieg 97 1 W uitdm srfufam, 1963 % g
SHIATAI 81 1| T A 3 gd 91 & 7w T 10,000 371 A 6 ferfaa = @
gEier foman| 3@ o Y faftmr=ran 1 fofr Hifsg

2. (a) A accepted a Vakalatnama from B to act for him in a certain suit on receiving
his usual fee. Subsequently B agreed to pay him a certain sum of money as a
special reward (Inam) if the suit was decided in his favour. The suit was

decided in favour of B, who later did not pay the agreed sum of money to A.
Therefore, A brings a suit against B claiming this amount.

Examine the above-mentioned problem and decide. 15
A A A FH FEEINS Yo B § JIH Hh, I [T TH A H G
T iR fRaT| deaveTd B 39 910 % fore it €1 w6 af 3% ae B

% ug # faofia € e ?, 99 98 A F Rl qEer (W) % &9 # s Piftaa

g M| &1g B o va § Foffa 2 e, R arg # 3 Riftea qeesn i vaafy

1 YA A %1 81 61| 37 TR H1 4RI 1 a1 L 8T A 3 B & foreg

|, S fefa

ST FHEAT 1 ThEv Fd g Fofa i)

(b) An agreement without consideration is void. Analyse this provision. 10

wiawet % fom1 R 3 21 39 Suey #1 faveiww Hifvm
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3. (a) Fraud, which vitiates the contract, must have nexus with the acts of the parties
prior to entering into the contract. Explain. 15

HU, TN HiIeT Bl W HaT B, P TEY YHHR g Gig HH § Gd & Iqh Sl
T g1 =ifee) e Hifv

(b) What do you mean by preventive relief? How can a permanent injunction
under the Specific Relief Act, 1963 be obtained? 10

FRIaTers A & w1 areed 87 fafde s sifufrem, 1963 % swia wvea
ey HA wH foRan S ghar 27

4. Write short notes on the following : 5x5=25
Frafefaa w afém feofri fafe -
(a) Responsibility of finder of goods
TS U1 YA 91t =1 ITieried
(b) Remedies for breach of contract
Hfeer 9 & T 3T=N
(c) Difference between void contract and void agreement
Y Gfagr 3 I W H 3=
(d) Difference between pledge and bailment

firelt 3kt sufaum & s
(e) Continuing guarantee

et wemyfa

5. Examine the nature of the following agreements. Give reasons in support of your
answer : 10+10+5=25

fr=fefen i 6t wpfa #1 whew Fifvw) 397 3| F Fada § Fro G -

(a) A, an accused, is required under the Criminal Procedure Code to furnish a
surety in the sum of five thousand rupees for his good behaviour. He deposits
the sum with B and persuades him to become surety. B agrees to it. After the
period of suretyship is over, the accused A sues B for the amount.

A, Sl T AN 2, HI gvs Uik dfgan & 3=rid, 394 378 HGER & fau
te &R $9C I Sy TEgd S B1 T8 I GFURT B % I 1 T T & a
38 gfoy a4 & fore 7 & 21 B 383 forw dam 21 sman 21 wfaes i sy dfa

I % IW IGE A 3% g F foe B & faweg a1e wega w21

(b) A and B, two wrestlers, agreed to play a wrestling match on the condition that
the party failing to appear on the day fixed was to forfeit ¥ 500 to the opposite
party and the winner was to receive ¥ 1,500 out of the proceeds. B failed to
appear on the day fixed. Thus, A sues B for the amount.

A TYT B, T Tge9H, Th Fd! A9 @ & 1Y 39 91 W Tg9d 8d & o6 St ag
Frra fafyr o sufeya =& grm 3@ faush = SRR & w9 £ 500 & & @
forsra ym of¥r % & T 1,500 w e B fga e =i 3ufya 89 # smwe @
3a: A 3% g % fore B & favg e @ 21
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(c)
6. (a)

7. (a)

(b)

A agrees to supply to B ‘a hundred tons of oil’ within a specified time. B makes
the payment but A does not supply oil to B by the specified time. B sues A for
the loss.

A T f3aa iy o B %1 6 &7 da’ i ayfd s & fore gewa g 21 B e
<l 2 Aferd A Frera fifs a6 B 91 3@t ot s i s 21 B &y % R
A % fog a1g @ 21

Part—II / wm1—II
( Law of Torts / 3mge fafér)

“The decision of the Supreme Court of India in Kasturilal’s case has not yet
been overruled but the subsequent decisions of the Courts have limited the
extent of the principle of State immunity to a very limited area and distinction
between ‘sovereign’ and ‘non-sovereign’ functions of the State has almost been
obliterated.” Critically evaluate this statement with relevant illustrations.

“‘FElieTe % A § YRA % Fare I % Pofa 9 onft as e T8 fen
1 R, A el & a1e & fofl 3 g & o i i 3§ fage
w1 Hiftrd X fen R qon vt F wey’ wd N-weny’ w1 % A # e
AT = e R1” 3% FUF 1 Yedied GETd ISR F g hifv)

“Indian Courts have refused to follow some of the doctrines of law of torts as
established by the English Courts in the 19th century.” Explain this statement
with the help of relevant decisions, especially in the light of ‘Strict Liability
Rule’.

“Hie =rrerE g 1946 wared § wfeenfra swwe fafy F wE fagrt @
VR =T 3 6 0§ 51 e B1” gera okt A geea @ 3
HY H WEF A9 T7 ¥ ‘FIR R F Fraw’ & gaf § Hift

Define malicious prosecution. What are its essential ingredients? What must a
plaintiff prove for getting success in case of a suit for malicious prosecution?
Can a suit of malicious prosecution be filed against corporation also? If yes, in
which circumstances?

faggl sifEiem # afonfia fifvw v smawes smma w0 #7298 B
fagwqul o & a1g & awet 81 % fre @ O fag S A 27 w0
fogvgel sifimiem 1 arg frm & feg off wemn s g 27 3R o, @ R
aftfRfeat 12

What is the law relating to the vicarious liability of the State for the wrongful
acts of its employees? Discuss with the help of relevant case laws.

oA TRl  Ffeqet wrl & fore v % whififs i % Ty  wn fafy
27 Wrfies amEl H wEEar ¥ g9

15

10

15

10
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8. (a)

(b)

(c)

The tort of defamation consists of publication of a false and defamatory
statement concerning the plaintiff without any lawful justification. Explain with
the help of illustrations. 15

TR % SuFe #, a1d @ g frean vd AeesEes U 1 S M
2, Rores yoprem 1 1 faftres sitfurc i @1 gl i wemar @ w9 i

A lives in a city colony. His mother was dead some two years back. B makes a
statement that A’s mother was a prostitute. A sues B for defamation and claims
damages. Examine. 5

A T T B T Frame F 21 5o 4 ad qd 35! 11 H1 Q@ 8 T Al
B T %Y 1 & 76 A i 51w v o) A, B & fawg Wi 1 g o
2 e &fagfd =1 gqrn wean 21 wham Hifm)

A company published a notice that on a certain date wife of GM had delivered
twin sons. The fact is that the GM and his wife had been married little more
than a month before the date announced in the notice. The GM sues company
for defamation. Will he succeed? Decide. 5

& A Y gE v 6 6 s i A Sfowe Y ueh 3 geai 9 H
s fomn 21 7o W & B gE A & iy @ 9 v 1R @ s a% @
Soumo 3 sHh Tt farfea gu A1 Sfowmo I Fo & foeg wEEI 1 AT
g fora| @ a8 wwer g ¢ fofia hifs

9. Write short notes on the following : 5x%x5=25

(a)

(b)

(c)
(d)

(e)

10. (a)

(b)

freferfga w wfim fewfim fafae :

Pigeon-hole theory

Firafog =1 fagm

Last opportunity rule

Fifm e =1 fagra

Malice in tort

3THA H g

Volenti non fit injuria

ool ¥ 3818 T &fd

Res ipsa loquitur

RfRfal @ derd &

“An attempt at deceit which does not deceive is not fraud.” Do you agree?

Whether mere silence with regard to a material fact will amount the tort of
deceit? Support your answer with decided cases. 15

e < T AT S Y RId 7 e, S92 T8 ela1l’’ 991 3179 36E " & 2 0
fopet wToE ae % ey # 2 T, SEE H ugd g e fffa awe 5
Y 39 IW Gl

“Damnum sine injuria’ and ‘Injuria sine damnum’ are two different
principles of law, agreed upon a same principle of law.” Comment. 10

“CRmaR Sl R Mo Fal, ARSI e g in s =
& frgia w "ema g1 feuofi Hifsm)
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